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NORTH CAROLINA AMENDMENT TO
DECLARATION OF RESTRICTIVE
BEAUFORT COUNTY AND PROTECTIVE COVENANTS

BAILEY POINTE SUBDIVISION

THIS AMENDMENT TO DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS is made pursuant to the North Carolina Planned Community Act, Chapter 47F of
the North Carolina General Statutes and is entered this the 12" day of May, 2003, between
GREENVILLE TIMBERLINE, L.L.C., a Delaware Limited Liability Company, acting by and
through its Attorney-in-Fact, C.G. Watkeys (hereinafter “Declarant”), BAILEY POINTE
HOMEOWNERS’ ASSOCIATION, a North Carolina Non-Profit Corporation (hereinafter
“Association”), and all parties hereafter acquiring any of the property described hereinafter.

WHEREAS, GREENVILLE TIMBERLINE, LLC previously executed that certain
Declaration of Restrictive and Protective Covenants, the same being recorded in Book 1319,
Page 417 of the Beaufort County Registry; and
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WHEREAS, the purpose of this Amendment is to correct certain provisions contained in
said Declaration recorded in Book 1319, Page 417 and to add new provisions thereto.

WITNESSETH:

Declarant in original recording GREENVILLE TIMBERLINE, L.L.C., a North Carolina
Limited Liability Company was incorrect and should read GREENVILLE TIMBERLINE,
L.L.C., a Delaware Limited Liability Company.

ARTICLE III, Section 7 of said Declaration is hereby amended to delete the word
“Agricultural’” and substitute “Architectural” therein.

ARTICLE V, Section 1, shall be amended as follows: The final sentence of said Section
states “The obligation of an owner for delinquent assessments shall not pass to his successors or
assigns in title.” This sentence shall now read “The obligation of an owner for delinquent
assessments shall pass to his successors or assigns in title.”

ARTICLE III, GENERAL RESTRICTIONS, Section 3, the following shall be added as
Section 3a: A portion of this property has been determined to meet the requirements for
designation as a wetlands stream or protected stream buffer under the current rules and
regulations of state and federal agencies that are in effect at the time of the recordation of this
subdivision. Any subsequent impacts to these areas shall conform to the requirements of the
state rules adopted by the State of North Carolina and in force at the time of the proposed
impacts. Property owners should not assume that future application for impacts to these areas
would be approved. The property owner shall report the name of the subdivision in any
application pertaining to said rules. This covenant is solely intended to insure compliance with
the rules adopted by the State of North Carolina and therefore the State of North Carolina may
enforce benefits. This covenant runs with the land and shall be binding on all parties and all
persons claiming under them.

ARTICLE III, GENERAL RESTRICTIONS, Section 3, the following shall be added as
Section 3b: Lots 1-14 are subject to the terms and conditions of that certain Permanent
Conservation Easement dated P'Pf'-'l 29, 2003 petween Greenville Timberline, LLC and the
U.S. Army Corps of Engineers and being recorded in the Beaufort County Registry in Book
1235 |, Page 290 , Beaufort County Registry.

ARTICLE IV, Section 3 contains the following: “Class II: The Class II member(s) shall
be the Declarant and shall be entitled to two (2) votes for each Lot owned.” This provision shall
be changed to read: Class II: The Class II member(s) shall be the Declarant and shall be entitled
to ten (10) votes for each lot owned.

IN WITNESS WHEREOQF, Greenville Timberline, L.L.C. has caused this instrument to
be signed in its corporate name by its duly appointed Attorney-in-Fact, all by authority of its
Board of Directors first duly given, this the day and year first above written.
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GREENVILLE TIMBERLINE, L.L.C.

BY: C-G?,//cf/#yf

, Attorney in Fact

STATE OF NORT _ﬂiROLTNA
COUNTY OF __ Vi1t

I, the undersigned Notary Public, do hereby certify that C, C, UQ‘HLF ysS , Attorney-in-
Fact for Greenville, Timberline, L.L.C. personally appeared before me this d’ay and being by me
duly sworn says that he executed the foregoing and annexed instrument for and on behalf of
Greenville Timberline, L.L.C. and that his authority to execute and acknowledge said instrument
is contained in an instrument duly executed, acknowledged and recorded in the Office of Register
of Deeds for Beaufort County, North Carolina, on April 16, 2003 and recorded in Book 1319,
Page 414 and that this instrument was executed under and by virtue of the authority duly given
by said instrument granting him the power of attorney; that the said (’ -4 A/n’&; =
acknowledged the due execution of the foregoing and annexed instrument for thc/purposes
therein expressed for and on behalf of the said Greenville Timberline, L.L.C.

WITNESS my hand and official seal, this the | a day of ITle , 2003.

ZE0x  Cristy R McElveen -

Notary Public NOTARY PUBLIC M
Pitt County My Commi Expires: | 6/*/ |2 TooT]

State of North Carolina

Ml e o e o

B A A A& &

B e . b e g S i i S i i . e b b i g i g



MAY 15 2003 10:57AM HP LASERJET 3200
Vv

= 7 BK1319rsY417

S —— —

FOR REGISTRATION REGISTER OF DEEDS
JENNIFER LEGGETT WHMITEHURST
BEAUFORT COUNTY, NC

2003 APR 16 02.00:17 PN
BK: 1319 PE-417-432 FEE-$56 00
INSTRUMENT # 2003003265

DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS
FOR

BAILEY POINTE SUBDIVISION
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THIS INSTRUMENT DRAFTED BY: FREDERICK N. HOLSCHER
AFTER RECORDING, MAIL TO: FREDERICK N. HOLSCHER

INDEXED IN GRANTEE INDEX:
BAILEY POINTE SUBDIVISION
BAILEY POINTE HOMEOWNERS” ASSOCIATION

INDEXED IN THE GRANTOR TNDEX:
GREENVILLE TIMBERLINE, LL.C.
AUDDIE C. BROWN

GREENVILLE TIMBERLINE, L.L.C.
BAILEY POINTE HOMEOWNERS’ ASSOCIATION
NORTH CAROLINA
DECLARATION OF RESTRICTIVE
BEAUFORT COUNTY AND PROTECTIVE COVENANTS

BAILEY POINTE SUBDIVISION

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS is
made pursuant 10 the North Carolina Plann Cnmmuﬁ%ap? Chapter 47F of the North Carolina
General Statutes and is entered this the _ day of Fr(""- , 2003, between
GREENVILLE TIMBERLINE, L. L.C., a North Carolina Limited Liability Company, acting by
and through its Attorney-in-Fact, AUDDIE C. BROWN (hereinafter “Declarant™), BAILEY
POINTE HOMEOWNERS’ ASSOCIATION, a North Carolina Non-Profit Corporation
(hereinafter “Association”), and all parties hereafter acquiring any of the property described
hereinafter. '

WITNESSETH:

WHEREAS, Declarant owns the real property described in Article 1 of this Declaration
and desires to subject said real property to the restrictive and protective covenants hercinafter set
forth in order to provide for the preservation of vahues, amenities, desirability and attractiveness
of said property, and for the continued maintenance and operation of any recreational and/or
Common Areas.

WHEREAS, it is in the best interest, benefit, and advantage of the Declarant, each Owner
of such property, and every party hereafter acquiring such property that these restrictive and
protective covenants, which shall regulate the use and occupancy of the property, be established,
which restrictive and protective covenants is and are for the benefit of the property as well as each
Owner thereof, and shall inure to the benefit of and pass and run with said property, and each and
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every Lot or parcel thereof, and shall apply to and bind the successors in interest and any Owner
thereof.

NOW THEREFORE, in consideration of the premises, Declarant hereby declares and
agrees with all parties hereafter acquiring any of the property that the property hereinafter
described is and shall be held, transferred, sold and conveyed subject to the restrictive and
protective covenants herein set forth, which restrictive and protective covenants shall be binding
on all parties acquiring any right, title or interest in any of the property and which shall inure to
the benefit of each Owner thereof, as well as their successors in interest.

ARTICLE I

The real property which is and shall be held, transferred, sold, conveyed and occupied
subject to the restrictive and protective covenants set forth herein is located in the County of
Beaufort, State of North Carolina, and is more particularly described as follows:

BEING ALL of that tract of real property known as BAILEY POINTE Subdivision as

more fully shown upon those plats by Baldwin and Associates, recorded in Plat Cabinet G,

Slides 12- -6, 12-7, 12-8, 12-9, 12-10, 13-1, 13-2+ Beaufort County Registry

and to any revisions of said plats made by Declarant and any additional property as may by

subsequent amendment be added and subjected to this Declaration. Reference is herein

made to said maps and the same are incorporated herein for a more complete and

adequate description,

#13-3, 13-4, 13-5, and 13-6,

Declarant hereby subjects the heretofore described property to this Declaration and the
jurisdiction of the Association in order to provide enforceable standards of improvement and
development whereby aesthetics, living conditions and property values may be enhanced.

ARTICLE IT
DEFINITIONS

Section 1. "Association” shall mean and refer to BAILEY POINTE HOMEQWNERS’
ASSOCIATION, its successors and assigns.

Section 2. "Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, ncluding
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation.

Section 3, "Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as hereafter may be brought within the jurisdiction of the
Association, and specifically includes all of that subdivision known generally as BAILEY
POINTE, Besufort County, North Carolina.
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Section 4. ""Common Area” shall mean and refer to all real property owned by the
Association for the common use and enjoyment of the Owners, and specifically shall mean any
storm water control or disposal improverents, piers, walkways, streets, if any, which may be
constructed.

Section 5. "Lot" shall mean and refer to any plot of land designated for separate
ownership and shown upon any recorded subdivision map of the Properties with the exception of
the Common Area, and includes any improvements thereon, if any.

Section 6. "Declarant” shall mean and refer to GREENVILLE TIMBERLINE, L.L.C., its
successors and assigns, if such successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE 111
GENERAL RESTRICTIONS

Section 1. “Residential Use”. No Lot shall be used except for residential or recreational
purposes. No structure shall be erected, constructed, altered, maintained, used, placed or
permitted to remain on any Lot other than one single-family dwelling. Each dwelling shall contain
a minimum of 1,400 square feet. All residences must be approved by Declarant until such time as
the Architectural Control Committee is elected. After which, all residences must be approved by
said Committee. Lot appearance must be well maintained by the Homeowner.

Section 2. “Built Upon Area™ Consistent with the Storm Water Management permit
from DEHNR for BAILEY POINTE SUBDIVISION, the following applies:

A: The allowable built upon area per lot in BAILEY POINTE SUBDIVISION is as

listed: (See Attachment A).

All impervious surfaces including buildings, pavement, walkways of stone, brick and slate but
excluding uncovered wood decking and swimming pools are subject to the square feet limit. This
covenant is intended to ensure continued compliance with the storm water permit issued by the
State of North Carolina.

Section 3. “Compliance with Wetlands Regulations, CAMA Regulations, and any other
and all Governmental Setbacks and other Regulations™ It shall be the responsibility of each
Owner to determine what portions of their Lot are regulated by wetland regulations, CAMA
regulations, or other governmental setbacks and other regulations, It shall also be the
responsibility of each Owner, prior to alteration of any Lot, to determine if any Lot shall have
been determined to meet the requirements for designation as a regulatory wetland and if any such
Lot is subject to any of the regulations referred to above. Any subsequent fill or alteration of this
wetland shall conform to the requirements of state wetland rules adopted by the State of North
Carolina in force at the time of the proposed alteration. The intent of this restriction is to prevent
additional wetland fill, so the property Owner should not assume that a fisture application for fill
will be approved. The property Owner shall report the name of the subdivision in any application
pertaining to wetland rules. This covenant is intended to insure the continued compliance with
wetland rules adopted by the State of North Carolina; therefore, benefits may be enforced by the
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LOT #

OCONDC P WN -

SQUARE FEET

7,000
8,200 -
8,800
6,400
8,400
7,000
7,800
7,600
8,400
8,400
9,400
7,000
2,400
10,000
10,000
9,400
7,000
6,400
6,400
5,800
7,000
7,000
5,200
8,800
8,800
10,000
10,000
8,800
8,200
8,200
7,800
8,200
9,400

LOT #

M
35
38
37
38
39
40
41
42
43
44
45
48
47
48
49
50
51

HP LASERJET 3200

ATTACHMENT "A"
BAILEY POINTE
IMPERVIOUS AREAS
April 08, 2003

SQUARE FEET

10,000
8,800
10,000
10,000
12,400
11,800
10,600
7,800
10,600
11,200
11,800
11,800
7,800
7,800
6,400
5,800
5,800
7,000
6,400
6,400
§,800
5,800
5,200
5,800
5,800
7,000
7.000
8,400
7.000
6,400
8,200
7,600
7,600

BK1319prcy421

LOT &

SQUARE FEET

7,600
7,000
7,000
7,000
10,600
12,400
11,800
11,200
10,000
8,800
7,600
7,600
11,200
11,200
9,400
7,600
5,200
6,400
8,200
8,200
7,600
8,200
9,400
10,000
9,700
9,700
10,000
9,700
8,200
9,400
5,000
8,000
6,400

818,500

.5

TOTAL IMPERVIOUS AREA
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State of North Carolina. This covenant is to run with the land and shall be binding on all parties
and all persons claiming under them.

Section 4. "On-site Sewage Systems”: Each property Owner must understand that
private on-site sewage systems are required. The costs of these systems will be the responsibility
of the Lot Owner and may differ from Lot to Lot.

Section 5. "Roadside Swale": No one may fill in, pipe, or alter any roadside swale except
as necessary to provide a minimum driveway crossing,

Section 6. “Prohibited Structure”: No more than one outbuilding may be constructed on
any Lot without the expressed written approval of Declarant or the Architectural Control
Committee. Said outbuilding shall be only for the purposes of housing boats, cars, RV's as well as
lawn and garden equipment. In addition to any such outbuilding, a bamn or stable may be
constructed on any Lot that is three (3) acres or larger. Said buildings, including barns or stables,
must be constructed in a workman-like manner, enclosed on at least three (3) sides as well as the
top, with some sort of door, which would thus enclose all four (4) sides of the building.

Buildings, including bams or stables, must be approved by Declarant until such time as the
Architectural Control Committee is elected. After which, all buildings, including barns or stables,
must be approved by said Committee.

No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used on any Lot at any time as a residence either temporarily or permanently.
No trailer, single-wide or double-wide mobile home/manufactured home, other mobile home,
camper, bus or like vehicle shall be situated on any Lot for any period of time or for any purpose,
including, but not limited to as a residence or for storage, either temporarily or permanently. No
structure with a roof pitch of less than 6-12 feet is permitted upon any Lot. However, modular
homes are permitted, but their use must be approved in advance by Declarant until such time as
the Architectural Control Committee is elected. After which, all modular homes must be
approved in advance of their use by said Committee.

The Properties are not a campground. Camping will be permitted until such time as
twenty-five percent (25%) of the Lots are developed or the Association, by majority vote,
prohibits camping. Camping is only permitted in professionally manufactured equipment, which
equipment may not be unoccupied for a period of twenty-four (24) hours or more and may not be
placed on a Lot for a period of more than seven (7) consecutive days. Permanent residence in any
type of camping equipment is strictly prohibited.

It 1s specifically the intention and purpose of this covenant to prohibit the location of
trailers, single-wide or double-wide mobile homes/manufactured homes, other mobile homes,
relocatable houses, or similar type structures on the Properties, including any Lot.

Section 7. “Structure Location™: No structure, other than fence, may be built within ten
(10) feet from any property line without written approval from Declarant or Bailey Pointe

Agricultural Review Board.
N LY
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